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PART IV 
Acts of the Dominion Legislature Bonted to by the Govornor Gonora ! 

I 
GOVERNMENT OF INDIA 

MINISTRY OF LAW 

New Delhi, the 3rd May , 1949 
The following Acts of the Dominion Legislature received the assent of the 
Governor General on the 1st May , 1949 and are hereby published for general 
Information : 

Aor No. XXXVIII OF 1940 . 
An Act to make provision for the regulation of the profession of aojountants. 

WHIREA 3 it is expedient to make provision for the regulation of the pro 
Lossion of acoountants and for that purpose to establish an Institute of 
Obartered Accountants ; 
It is hereby enacted as follows : 

CHAPTER I 
PRELIMINARY 


1 . Short title , extent and commencement.-- -( 1) This Act may be called the 
Chartered Accountants Act , 1949 . 

( 2 ) It extends to all the Provinces of India , and also to every Acceding 
Stato to the extent to which the Dominion Legislature has power to make luwe 
for that State with respect to the inatters dealt with in this Act . 

( 3 ) It shall come into force on such date as the Central Government may , 
by notification in the official Gazette , appoint in this behalf, 

2 . Interpretation . - ( 1) To this Act, unless there is anything repugnant in the 
subject or context, 

(a ) " Associate means an associate member of the Institute ; 

(6 ) " chartered accountant means a person who is a member of the 
Institute and who is in practice ; 

(0) " Council" means the Council of the Institute ; 

( d ) " holder of a restricted certificate " means a person holding a 
permanent or temporary restricted certificate granted by & Provincial 
Government under the Restricted Certificates Rules , 1982 ; 

(6 ) " Institute means the Institute of Chartered Accountants of India 
constituted under this Act ; 

(148) 


137 


144 THE GAZETTE OF INDIA EXTRAORDINARY, MAY 8, 1949 


prescribed " means prescribed by regulations made under this Act ; 
(9) “ Register" means the Register of Members maintained under this 
Act ; 

(h ) “ registered accountant " means any person who has been enrolled 
on the Register of Accountanos maintained by the Central Government 
under the Auditors Certificates Rules, 1932 ; 

(1) " year" means the period commencing on the 1st day of April of any 
year and ending on the B1st day of March of the succeeding year. 

( 8 ) A member of the Institute shall be deemed " to be in practice " , when 
individually or in partnership with chartered accountants , he, in oongideration 
of remuneration received or to be received ,---- 

(1) engages himselt in the practice of cocountanoy ; or 

( ii ) offers to perform or performs services involving the auditing or 
verification of financial transactions , books , accounts , or records or the 
preparation , verification or certification of financial accounting and related 
statements or holds himself out to the publio as an accountant ; or 

( iii) renders professional services or assistance in or about matters of 
jörinciple or detail relating to accounting procedure or the recording, 
presentation or certification of financial facts or data ; or 

(iv ) renders such other services as , in the opinion of the Council, 
are or may bo rendered by a chartered Accountant ; 
and the words “ to be in practice with their grammatical variations and 
cognate expressions shall be construed accordingly . 

Explanation .- - An resociate or a follow of the Institute who is a salaried 
employce of a chartered accountant or a firm of chartered accountants shall , 
notwithstanding such employment , be deemed to be in practice for the limited 
purpose of the training of articled clerks . 

CHAPTER II 
TuF INSTITUTE OF CUARTERED ACCOUNTANTS OF INDIA , 
3 . Incorporation of the Institute . - ( 1) All persons whose names are 
entered in the Register at the commencement of this Act and all persone 
who may hereafter have their names entered in the Register under the provisions 
of this Act, so long as they continue to have their names borne on the said 
Register , are hereby constituted & body corporate by the name of the Institute 
of, Chartered Accountants of India , and all such persons shall be known to 
members of the Institute . 

(2 ) The Iagtitute shall have perpetual succession and a common seal end 
shall have power to acquire , hold and disposo of property , both movable and 
immovable , and shall by its name sue or be sued . 

4 . Entry of names in the Register. - ( 1) Any of tbe following persons shall be 
entitled to have his name entered in the Register, namely , - - 

(1) any person who is a registered accountant or a holder of a restricted 
certificate at the commencement of this Act ; . * 

(ii ) any person who has passed Buch examination and com . 
pletod such training as may be prescribed for members of the Institute ; 

(iii) any person who has passed the examination for the Government 
Diploma in Accountancy or an examination recognised as equivalent thereto 
by the rules for the award of the Government Diploma in Accountancy 
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before the commencement of this Act , and who , although not duly qualified 
to be registered as an accountant under tho Auditors Certifiçates Rules , 
1982, fulfils such conditions as the Contral Government muy specify in this 
behalf ; 

( iv ) any person who, at the commencement of this Act, is engnged 
in the practice of accountancy in any Acceding State and who , although 
not possessing the requisite qualitiontions to be registered as an accountant 
under the Auditors Certifioates Rules , 1982, fulfils such conditions as the 
Central Government may specify in this behalf ; 

( v ) any person who has passed such other examination and completed 
" such other training without India as is recognised by the Council as 
equivalent to the examination and training prescribed for members of the 
Institute : 

Provided that in the case of any person who is not permanently 
residing in India , the Council may prescribe such further conditions 08 
it may think fit ; 

( vi ) any person domiciled in India , who at the commencement of this 
Act is studying for any foreign examination and is at the sande time under 
going training, whether within or without India , or, who , having passed 
euch foreign examination , is at the commencement of this Act undergoing 
training , whether within or without India : . 

Provided that any such examination or training was recognised before 
the commencement of this Act for the purpose of conferring the right to be 
registered as an accountant under the Auditors Certificates Rules , 1932, 
and provided further that such person passog the examination or completeg 
the tiniving within five years after the commoncement of this Act . 

( 8 ) Every pergou belonging to the olabe mentioned in clause ( 1) of sub - section 
( 1) shall have his namo entered in the Register without the payment of any 
entrance fee . 

( 3 ) Every person belonging to my of the classes mentioned in clauses ( ii) 
( 211 ). (iv ), ( v ) and ( vi) of sub -section ( 1 ) shall have his name ontered in the 
Register on application being made and granted in the prescribed manner and 
on payment of the prescribed fee , which shall not exceed rupees threo hundred 
in my case . 

(4 ) The Central Government shall tako such steps as may be necessary for 
the purpose of huving the names of all persons belonging to the class mentioned 
īr). clause (i) of sub -section (1 ) entered in the Register. 

5 . Fellows and Aggociates . - (1) The meinbers of the Institute shall be divided 
into two classes designated respectively as associates and fellows. 

(2 ) Any person shall , on his name being entered in the Register, be deemed 
to have become an associate member of the Institute and bu entitled to use the 
letters A . C . A . After his name to indicate that ho is an associate member of 
the Institute of Chartered Accountants . 

( 3 ) An aggociate who has been in continuous practice in India for at least 
five years , whether beforo or after the commencement of this Act , or whother 
" Partly before and partly after the commencement of this Act , shall , on payment 
of the prescribed entrance fco , which shall not exceed rupees two bundred in 
any case, and on applicahon made and granted in the prescribed manner ; be 
entered in the Register as, a follow of the Institute and shall be entitled to use 
the letters F . C . A . after his name to indicate that he is a fellow of the Instituto 
of Chartered Accountants . 
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8 . Oertlicate of practice . - ( 1) No member of the Institute shall be entitled 
to practise unless he has obtained from the Council a certificate of practice , 

(2) Every such member shall pay such annual fee, differing in amount accord 
ing as bo is an associate or a fellow of the Institute , for his certificate as many 
be prescribed , and such fee shall be due on the 1st day of April in each year . 

7. Members to be known as Chartered Accountants.- - Every member of the 
Institute in practice shall be designated as a Chartered Accountant and no person 
practising the profession of accountancy in India shall use any other designation , 
whether in addition thereto or in substitution therefor : 

Provided that nothing contained in this section shall be deemed to probibit 
any such person from adding any other description or letters to his name, it 
entitled thereto , to indicate membership of such other Institute of accountancy , 
whether in India or elsewhere , as may be recognised in this behalf by the 
Council , or any other qualification that he may possess , or to prohibit a firm , 
all the partners of which are members of the Institute and in practice , from 
being known by its firm name as Chartered Accountants . 

8 . Disabilities . - -Notwithstanding anything contained in section 4 , a person 
xhall not be entitled to have his name entered in or borne on the Register if he 

(i) has not attained the age of twenty -one years at the time of his 
Application for the entry of his name in the Register ; or 

(ii) has been adjudged by a competent Court to be of unsound mind ; or 
( iii) is an undischarged insolvent ; or 

( iv ) being a discharged insolvent, has not obtained from the Court a 
certificate stating that his insolvency was caused by mißlortune without any .. 
misconduct on his part ; or 

(v ) has been convicted by a competent Court whether within or without 
India , of an offence involving moral turpitude and punishable with trans 
portation or imprisonment or of an offence , not of a technical nature , 
oommitted by him ip his professional capacity unless in respect of the 
offence committed he has either been granted a pardon or, on an application 
made by him in this behalf, the Central Government has , by an order in 
writing , removed the disability ; or 

( vi) has been found on inquiry to have been guilty of conduct which 
renders him unfit to be a member of the Institute . 


CHAPTER III 

COUNCIL OF THE INSTITUTE 
9 . Oonstitution of the Council of the Institute . - ( 1 ) There shall be a Council 
of the Institute for the management of the affairs of the Institute and for 
discharging the functions assigned to it under this Act. 
( 8) The Counoi) shall be composed of the following persons , namely, 

( a ) persone elected by members of the Institute from amongst the 
tellows of the Institute chosen in such manner and from such regional 
constituencies as may be specified in this behalf by the Central Government 
by notification in the official Gazette ; and 

(6 ) five persons nominated by the Central Government. 
10 . Mode of election to Counoil . — ( 1) Electiong under clause (a ) of sub -section 
(2 ) of section 9 shall be conducted in the prescribed manner : 

Provided that the first election under the said clause shall be held in such 
manner as the Central Government may prescribe . 
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( 2) Where any dispute arises regarding any such election , the matter shall 
be referred to a Tribunal appointed by the Central Government in this behalf 
and the decision of such Tribunal shall be final. 

11 . Nomination in default of election or nomination . If any body of persons 
referred to in section 9 fails to elect any of the members of the Council which 
it is empowered under that section to elect , the Central Government may 
nominate a person duly qualified to fill the vacancy , and any person so nominated 
shall be deemed to be a member of the Council as if he had been duly elected . 

12. President and Vice -President . — ( 1) The Council at its first meeting shall 
elect two of its members to be respectively the President and the Vice - President 
thereof, and so often as the office of tbe President or the Vice - President becomes 
vacant the Council shall choose another person to be the President or the Vice 
President , as the case may be : 

Provided that on the first constituticn of the Council a member of the 
Council nominatod in this behalf by the Central Government shall dischargo 
the functions of the President, until such time as a President is elected under the 
provisions of this sub - section . 

(2) The President shall be the Chief Executive Authority of the Council. 

(3 ) The President or the Vice - President shall hold office for a period of one 
year from the date on which he is chosen but so as not to extend beyond his 
term of office As a member of the Council, and , subject to his being a member 
of the Council at the relevant time, he shall be eligible for re-election , 

(4 ) On the dissolution of the Council, the President of the Council at the 
time of such dissolution shall continue to hold office and discharge auch ad 
ministrutive and other duties as may be prescribed until such time (18 a new 
President shall have been elected and shall have taken over charge of his 
duties . 

13 . Resignation of membership and casual vacances .- - ( 1) Any member of the 
Council may at any time resign his membership by writing under his hand 
addressed to the President, and the seat of such member shall become vacant 
when such resignation is notified in the Official Gazette . 


( 2 ) A member of the Council Bball be deemed to have vacated his seat it 
he is declared by the Council to have been absent without sufficient excuse 
from three consecutive meetings of the Council , or if his name is , for any 
cause , removed from the Register under the provisions of sectiou 20 . 

( 3) A casunl vacancy in the Council shall be filled by fresh election from the 
constituency concerned or by nomination by the Central Government, as the 
case may be , and the person elected or nominated to fill thc vacancy shall hold 
office until the dissolution of the Council. 

(4 ) No act done by the Council shall be called in question on the ground 
merely of the existence of any vacancy in , or defect in the constitution of, thọ 
Council. 

14 . Duration and dissolution of Council. — The duration of any Council 
constituted under this Act shall be three years from the date of its first 
meeting. on the expiry of which it ghall stand dissolved and a new Council 
constituted in accordance with the provisions of this Act. 

18 . Functions of the Council. - (1) The duty of carrying out the provisions 
of this Act shall be vested in the Council, 

( 2 ) In particular , and without prejudice to the generality of the foregoing 
power , the duties of the Council shall include 
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(a ) the examination of candidates for enrolment and the prescribing 
of lees therefor ; 

(b ) tho regulation of the engagement and training of articled clerks ; 
(o ) the prescribing of qualifications for entry in the Register ; 

(d ) the recognition of foreign qualifications and training for purposes 
of enrolment ; 

(b ) the granting or refusal of certificates of practice under this Act ; 

In the maintenance and publication of a Register of persons qualified 
to practise as chartered acgountants ; 

(g ) the levy and collection of fees from chartered accountants , associ 
ates , members , oxaminees and other persons ; 

(h ) the removal of names from the Register and the restoration to tho 
Register of names which have been removed ; 

(i) the regulation and maintenance of the status and standard of pro 
fessional qualifications of chartered accountants ; 

(i) the carrying out , by financial assistance to persons other thach 
members of the Council or in any other manner , of research in account 
аnсу ; 

(k ) the maintenance of a library and publication of books and periodi 
cals relating to accountancy ; and 

(1) the exercise of disciplinary powers conferred by this Act . 
16 . Stall , remuneration and allowances . — (1) For the efficient performance 
of its duties , the Counoil may - m 

(a ) appoint a Secretary who may also , if so decided by the Council , aot 
as Treasurer ; 

(6 ) appoint such other officers and servants as it deems necessary ; 

(0 ) require and take from the Secretary or from any other officer or 
Bervant of the Council guch seourity for the due performance of his duties , 
as the Council considers necessary ; 

(d ) Ax the salaries , fees , allowances and other conditions of service of 
the officers and servants of the Council ; 

(6 ) with the previous sanction of the Central Gavernment , fix the 
allowances of the President , Vice - President and other members of the 
Council. 

(2) Notwithstanding anything contained in sub -section ( 1), on the first 
constitution of the Council the Secretary shall be a person appointed by the 
Central Government in consultation with the Council , and he shall hold office 
during the pleasure of the Central Government, but so as not to exceed a 
period of three years from the date of his appointment . 

17. Oommittees of the Council . - ( 1) The Council shall constitute from amongst 
Yo members the following Standing Committees , namely :-- 

(1) an Executive Committee , 
(ii) an Examination Committee , and 
(iii ) a Disciplinary Committee , 
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(3) The Council may also form such other committees from amongst its 
members as it deems necessary for the purpose of carrying out the provisione 
of this Act. 


( 3) Each of the Standing Committees shall consist of the President and the 
Vice - President , ex officio , and three other members of the Council elected by 
the Council : 


Provided that in the case of the Disciplinary Committee , out of the iner 
bers to be elected , two shall be elected by the Council , and the third rornin 
ated by the Central Government from amongst the persons nominated to the 
Council by the Central Government. 


( 4 ) The President and the Vice - President of the Council shall be the Chair .. 
man and Vice -Chairman respectively of cucli of the Standing Committees. . 

(5 ) Every member of the Standing Committee other than the Chairman and 
the Vice-Chairmau shall hold office for one year from the date of his election , 
but, subject to being a member of the Council, he shall be eligible for re 
election . 

( 6 ) The Standing Committees shall exercise such functions and be subject 
to such conditions in the exercise thereof as ríay be prescribed . 

18 . Mnances of the Counali . - ( 1 ) There shall be established a fund under the 
management and control of the Council into which shall be paid all monies 
roceived by the Council and out of which shall be met all expenses and liabill 
ties properly incurred by the Council . 

( 2 ) The Council may invest any money for the time being standing to the 
aredit of the fund in any Government security or in any other security approved 
by the Central Government . 

(3 ) The Council shall keep proper scoounts of the fund distinguishing capite, 
from revenue . 

(4 ) The annual accounts of the Council shall be subject to audit by a char 
tered accountant to be appointed annually by the Council : 

Provided that no member of the Council or a person who is in partnership 
with such member shall be eligible for appointment as an auditor under this 
sub -section , 


(5 ) As soon as may be practicable at the end of each year , but not later 
than the 30th day of September of the year next following, the Council shall 
oaugo to be published in the Gagetto of India a copy of the audited accounts 
and tho Report of the Council for that year , and copies of the said sooounts 
and Report shal] be forwarded to the Central Government and to all the 
members of the Institute . 


(6 ) The Counoil may borrow from a scheduled bank , 88 defined in the 
Reserve Bank of India Act, 1984 (II of 1984 ), or from the Central Govern . 
ment 

(a ) any money required for meeting ito liabilities on capital account 
on the security of the fund or on the gecurity of any other assets for the 
time boing belonging to it, or 

(b ) for the purpose of meeting current liabilities pending the receipt 
of income, by way of temporary loan or overdraft . 
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CHAPTER IV 


REGISTER OF MEMBHRS 
19 . Rogister. - ( 1 ) The Council shall maintain in the prescribed mannor 
Register, of the Members of the Institute , 

( 2) The Register shall include the following particulars about every momber 
of the Institute , namely , - - 

(a ) his full name, date of birth , domicile, residential and professional 
addrebses ; 

(b ) the date on which his name is entered in the Register ; 
(o ) his qualifications ; 
(d) whether he holds a certificate of proctice ; and 

(© ) ang other particulars which may be prescribed . 
( 3) The Counci) shall cause to be published in the Gasette of India a list 
of menibers of the Institute as on the first day of April of each year , and a 
copy of such list shall be sent to each member of the Institute . 

( 4 ) Every member of the Institute shall , on his name being entered in the 
Register , pay such annual membership fee as may be prescribed . 

20 . Removal from the Registor . - ( 1 ) The Council may remove from tho 
Register the name nf any member of the Institute 

(a ) from whom a request has been received to that effect ; or 
(b ) who has not paid any prescribed fee required to be paid by him ; 


(0 ) who is found to have been subject at the time when hie namo 
W & , untered in the Register , or who at any time thereafter has become 
subject , to any of the disabilities mentioned in scotion 8 , or who for 
any other reason bas ceased to be entitled to have his name borne on the 
Register . 

( 2 ) The Council shall remove from the Register the name of any pember 
who has been found by the High Court to have been guilty of souduct whioh 
rendors him unfit to be a member of the Institute , 

CHAPTER V . 

MISCONDUOT . 
21. Procedure in inquiries relating to misconduct of members of Inst 
tuto .- ( 1 ) Where on receipt of information or on receipt of a complaint mado 
to it , the Counoil is of opinion that any member of the Institute has been 
guilty of conduct which , if proved , will render him unfit to be a member of 
the Institute , or where a complaint against a member of the Institute has been 
made by or on behalf of the Central Government , the Council shall cause an 
inquiry to be held in such manner as may be prescribed , and the finding of 
the Council shall be forwarded to the High Court. 

(2) On receipt of the finding , the High Court shall fix a date for the hear 
ing of the case and shall cause notice of the day bo fixed to be given to the 
member of the Institute concerned , the Council and to the Central Govern 
ment, and shall afford such member , the Council and the Central Government 
an opportunity of being heard before orders are passed on the cage . 
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( 3 ) The High Court may , thereafter, either pass such final orders on the 
0989 as it thinks fit or refer it back for further inquiry by the Council and , 
upon receipt of the finding after such inquiry , deal with the cage in the 
manner provided in sub-section (2 ) and pass final orders thereon , 

(4 ) Where it appears to the High Court that the trangfer of any case pend 
ing before it to another High Court will promote the enda of justice , or tend 
to the general convenience of the parties, it may bo transfer the Qabe, subject 
to such conditions , if any , as it thinks fit to impose, and the High Court, to 
which such case is transferred , shall deal with it as if the finding of the 
Council relating to the case had been forwarded to it . 

Explanation . In this section High Court means the highest civil court 
of appeal, not including the Federal Court , to which the Council forwards its 
finding, exercising jurisdiction in the area in which the person whose conduct 
is being inquired into carries on business, or has his principal place of business 
at the commencement of the inquiry : 

Provided that where the findings of the Council relating to two or moro 
members of the Institute have to be forwarded by the Council to different High 
Courts , the Central Government shall, having regard to the ends of justice and 
the general convenience of the parties , determine which of the High Courts , 
to the exclusion of the others, shall hear the cases against all the memben . 

22 . Misconduct defined . For the purposes of this Act , the expression 
" conduct which , if proved , will render a person unfit to be a member of tho 
Instituto " shall be deemed to include any act or omission specified in the 
Schedule , but nothing in this section shall be construed to limit or abridge in 
any way the power conferred on the Council under sub -section ( 1 ) of section 
21 to inquire into the conduct of any member of the Institute under any othør 
circumstances . 

CHAPTER VI. 

REGIONAL COUNCILS 
23 . Constitution and functions of Regional Oouncils . — ( 1) The Cound 
may constitute guch Regional Councils as and when it deemg At for one or 
more of the regional constituencies that may be specified by the Central 
Government under clause (a ) of sub -section ( 2 ) of section 9 . 

( 2 ) The Regional Councils shall be constituted in such manner and exerciso 
Buch functions as may be prescribed . 

CHAPTER VII 

PENALTIES 
24 , Penalty for falsely claiming to be a member , eto . - Any person who , 
(i) not being a member of the Institute , 

(a ) represents that he is a member of the Institute ; or 

(b ) uses the designation Chartered Accountant, or 
( ii) being a member of the Institute , but not having a certificate of 
practice , represents that he is in practice or practises as a chartered 

accountant, 
shall be punishable on first conviction with fine which may extend to ono 
thousand rupees , and on any subsequent conviction with imprisonment which 
may extend to six months or with fine which may extend to five thousand 
rupees , or with both . 
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subseqmay extend on to such contrecretary and any 


25 . Oompanies not to engage in accountancy . - (1 ) No company , whother 
incorporated in India or elsewhere , shull practiso as chartered accountants . 

( 2) If any company contravenes the provisions of sub -section ( 1), then , 
without prejudice to any other proceedings which may be taken against the 
company, every director, manager , secretary and any other officer thereof 
who is knowingly & party to such contravention stall be punishable with fine 
which may extend on first conviction to one thousand rupees , and on any 
Qubsequent conviction to five thousand rupees. 

28 . Unqualified persons not to sign documonte . - ( 1) No person other than : 
a momber of the Institute shall sign any document on behalf of a chartered : 
accountant or a firm of chartered Acoountants in his or its professional capacity . 

(2 ) Any person contravening the provisions of sub -section (1 ) shall, without 
prejudice to any other proceedings which may be taken against him , be punish 
able with fine which may extend on first conviction to one thousand rupees and 
on any subsequent conviction with imprisonment which may extend to gix 
months or with fine which may extend to five thousand rupees or with both . 

27 . Maintenance of branch offices . - ( 1 ) Where a chartered Accountant 
or a firm of ohartered accountants has more than one office in India , each one of 
Buch offices shall be in the separate charge of a member of the Institute : 

Provided that the Council may in guitable cases cxempt any chartered 
Accountant or a firm of chartered accountants from the operation of this sub 
section . 

(9 ) Every chartered accountant or a firm of chertered accountants main 
taining more than one office shall send to the Council a list of offices and they 
persons in charge thereof and shall keep the Council informed of any changes. 
In relation thereto . 

28 . Sanotion to prosecuto . No person shall be prosecuted under this Act 
except on a complaint made by or under the order of the Council or of the 
Central Government . 


OHAPTER VIII 


MISOPLLANEOUS 


29 . Reciprocity . - - (1 ) Where any country , specified by the Central 
Government in this behalf by notification in the offioial Gazette , provents 
Pergong of Indian domicile from becoming members of any institution similar 
to the Institute of Chartered Accountants of India or from practising the pro 
tension of accountanoy or subjeote them to unfair discrimination in that coun 
fry , no subject of any such country shall be entitled to become & member of 
the Institute or practise the profession of accountancy in India . . 

(2) Subject to the provisions of sub-section (1 ), the Council may prescribe 
the conditions, if any , subject to which foreign qualifications relating to 80 
countancy shall be recognised for the purposes of entry in the Register. 

80 . Powor to make regulations (1) The Council may, by notification in 
the Gamotto of India , make regulations for the purpose of carrying out 
the objects of this Act , and a copy of such regulations shall be sent to each 
member of the Institute . 

(2) In particular , and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters : — 

(a ) the standard and conduct of examinations under this Act ; 
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(b ) the qualifications for the entry of the name of any person in the 
Register as a member of the Institute ; 

(c ) the conditions under which any examination or training may be 
treated as equivalent to the examination and training prescribed for mem .. 
bers of the Institute ; 

(d ) the conditions under which any foreign qualification may be recog 
niged ; 

(c) the manner in which and the conditions subject to which applica 
tions for entry in the Register may be made ; 

) the fees payable for membership of the Institute and the annual 
fees payable by associates and fellows of the Institute in respect of their 
certificates ; 

(g) the manner in which elections to the Council and the Regional 
Councils may be held ; 

(h ) the particulars to be entered in the Register ; 
(1) the functions of Regional Councils ; 

(1) the training of articled clerks and the fixation of limits within 
which premis may be charged from such clerks and the cancellation of 
articles for misconduct or for any other sufficient cause ; 

(k ) the regulation and maintenance of the status and standard ofi 
professional qualifications of members of the Institute ; 

(1) the carrying out of research in accountancy ; 

(m ) the maintenance of a library and publication of books and period . . 
cals on accountancy ; 

(n ) the management of the property of the Council and the main - .. 
tenance and audit of its uccounts ; 

(0 ) the summoning and holding of meetings of ihe Council, the times . 
and places of such meetings , the conduct of business thereat and the 
number of members necessary to form a quorum ; 

( P ) the powers , duties and functions of the President and the Vloo . 
President of the Council ; 

(q ) the functions of the Standing and other committees and the con - - 
ditions subject to which such functions shall be discharged ; 

(T) the terms of office , and the powers , duties and functions of the 
Secretary and other officers and servants of the Council ; 

(8) the exercise of disciplinary powers conferred by this Act ; and 

(1) any other matter which is required to be or may be prescribed 
under this Act . 

( 3 ) All regulations made by the Council under this Act shall be subject to .. 
the condition of previous publication and to the approval of the Central Gov - . 
ernment. 

(4 ) Notwithstanding anything contained in sub -sections ( 1) and ( 8) the 
Central Government may frame the first regulations for the purposes mentionod , 
in this seotion , and such regulations shall be deemed to have been made by the 
Council , and shall remain in force from the date of the coming into force of 
this Act, until they are amended , altered or revoked by the Council . 

81 . References to registered accountants, etc . to be construed as referenoor to 
ahartered Accountanto , - Any reference to a registered accountant or & certifled 


184 


THE GAZETTE OF INDIA EXTRAORDINARY, MAY 8 , 1949 


or qualified auditor in any other law for the time being in force or in any doou 
ment whatsoever shall be construed as & reference to & chartered accountanti 
as defined in this Act . 

82 . Act not to affeot right of accountants to practice as such in Acceding 
States .- - Nothing contained in this Aot shall affect the right of any person who , 
at the commencement of this Act, is entitled to engage himself in the practice 
of accountancy in any Acceding Btate under any law in force in that State , to 
continue to engage himself in the practice of accountancy in that State after 
the commencement of this Act . 

88 . Amendment of section 144 , Indian Companies Act, 1913 . - In section 144 
of the Indian Companies Act, 1913 (VII of 1913 ), for sub -sections (1 ), (2 ), (2A ) 
and (2B ), thy following sub -section shall be substituted , namely : 

“ (1) No person shall be appointed to act as an auditor of any com 
pany other than a private company , not being the subsidiary company of 
& public company , unless he is a chartered accountant within the mean 
ing of the Chartered Accountants Act , 1949 : 

Provided that a firm whereof all the partners practising in India are 
chartered accountants may be appointed by its firm zame to be auditor of 
A company and may act in its firm name. 


SCHEDULE 

( See section 22 ) 
A chartered accountant shall be deemed to be guilty of conduct rendering 
him unit to be a member of the Institute , if he 

( a ) allows any person to practise in his name as a chartered accountant 
unless such person is also a chartered accountant and is in partnership with 
or employed by himself ; 

( b ) pays or allows or agrees to pay or allow , directly or indirectly , to 
any person other than a member of the Institute or a retired partner or 
a nominee or the legal representative of such partner , any share , commission 
or brokerage in the fees or profits of his professional services ; 


(0 ) accepts or agrees to accept any part of the profits of the profeg. 
gional work of a lawyer , auctioneor , broker or other agent who is not a 
mnember of the Institute ; 


( d ) enters into partnership with any person other than a chartered 
accountant or secures , either through the services of a person not qualified 
to be a chartered accountant or by means which are not open to a 
Chartered accountant , any professional business ; 

( e) solicits clients or professional work either directly or indirectly , by 
circular , advertisement , personal communication or interview or by any 
other means ; 

advertises his professional attainments or services , or ugos any 
designation or expression other than chartered accountant on professional 
doouments , visiting cards , letter - heads or sign - boards, unless it be a degreo 
of a University established by law in India or recognised by the Central 
Government or a title indicating membership of the Institute of Chartered 
Accountants of India or of any other institution that has been recognised 
by the Central Government or may be recognised by the Council ; 
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(9 ) disologos information acquired in the course of his professional 
engagement to any person other than his client , without the consent of 
his client, or otherwise than as required by any law for the time being in 


force ; 


(h ) accepts a position as auditor previously held by another chartered : 
uocountant without first communicating with him in writing ; 

(1) accepts an appointment As auditor of a company without first 
ascertaining from it whether the requirements of section 144 of the Indian . 
Companies Act , 1919 (VII of 1918 ) ag respects the appointment of auditors 
or , if the company is registered in an Acceding State , the provisions of 
any similar law for the time being in force in that State , bave been duly, 
complied with ; 

(1) certifies or submits in his name or in the name of his firn & report , 
of an examination of financial statements unless the examination of such 
statements and the related records has been made by him or by a partner 
or an employee in his Arm or by another chartered accountant ; 

(1 ) permits his name or the name of his firm to be used in connection 
with an estimate of earnings contingent upon future transactions in Bay 
manner which may lead to the belief that he vouches for the accuracy ot 
the forecast ; 

(1) expresses his opinion on financial statements of any business or 
any enterprise in which he, his firm or a partner in his firm has & sub 
stantial interest , unless he discloses the interest also in his report ; 

(m ) charges in respect of any professional employment fees which are 
based on a percentage of profits or which are contingent on results ; 

(n ) engages in any business or occupation other than the profession of 
chartered accountants unless permitted by the Council 80 to engage : 


Provided that nothing contained herein shall disentitle A chartered account : 
ant from being a director of a company, unless he or any of his partners is , 
interested in such company as an auditor ; 

( 0 ) fails to disclose a material fact known to him which is not dis - - 
closed in a financial statement, but disclosure of whioh is necessary to make 
the financial statement not misleading ; 

( p ) fails to report a material miestatement known to him to appear in 
financial statement with wbich he is concerned in a professional capacity ; . 

(q ) is grosely negligent in the conduct of bis professional duties ; 

(1 ) fails to obtain sufficient information to warrant the expression of 
an opinion or his exceptions are sufficiently material to negate the expreg - . 
sion of an opinion ; 

( 8 ) fails to invite attention to any material departure from the gene. . 
rally accepted procedure of audit applicable to the circumstances ; 

(t) fails to keep monies of his client in a separate banking account of 
to use such monies for purposes for which they are intended ; 

(u ) includes in any statement, return or form to be submitted to the 
Council any particulars knowing them to be false ; 

(v ) is guilty of such other act or omission in his professional capacity 
and may be specified by the Council in this behalf, by notification in the 
Gazebto of India . 
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Aor No. XXXIX OF 1940 . 
An Act further to amend the Cinematograph Act, 1918 . 
WHEREAS it is expedient further to amend the Cinematograph Act, 1918 ( II 
of 1918 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows : 

1 . short title and commencoment. - - ( 1 ) This Act may be called the Cinema 
tograph (Amendment) Act, 1949 . 

( 2) It shall come into force on such date as the Central Government may , 
by notification in the official Gazette , appoint. 

2 . Amendment of section 2 , Act II of 1918 . — In section 2 of the Cinema 
tograph Act, 1918 (II of 1918 ) (hereinafter referred to as the said Act), before 
the dofinition of " Cinematograph " , the following definition shall be inserted , 
Damely , 

: " adult " means a person who has completed his eighteenth year ; 

8 . Amendment of section 8 , Act II of 1918 . - After sub - section ( 2 ) of section 
5 of the said Act, the following sub-section shall be inserted , namely : 

" ( 2A ) A condition shall also be inserted in every licence that the 
licensee will not exhibit , or permit to be exhibited , in suoh place to any 
person who is not an adult any im which has been certified by an autho 
rity constituted under section 7 as suitable for public exhibition restricted 
to adults . " 
b. Amendmont of section 7 , Act II of 1918 . - In section 7 of the said Act, 


inserted 
in 


in Buobaby 
an allt 


(i) in sub -section ( 1 ), for the words " suitable for public exhibition the 
words " guitable for unrestricted publio exhibition or for public exhibition 
restricted to adults and children in arms, below the age of three " shall be 
substituted ; 

( ii ) in sub -section (2), for the first sentenco , the following sentenco 
shail be substituted , namely : 

If any such authority after examination considers that a film is 
suitable for unrestricted public exhibition , or that although not suitable 
for such exhibition , it is suitable for public exhibition restricted to 
adults and children in arms, below the age of three , it shall grant to 
the person applying for a certificate in rospect of the film , a " U " 
certificate in thc former case and an " A " certificate in the latter cuse , 
and shall in eithor cuse cause the film to be marked in the prescribed 
inanner . ; 

(iſi) after sub -section (2 ), tho following sub -section shall be inserted , 
rnamely : 

(2A) If the person applying for a certificate in respect of the film 
is aggrieved by the decision of the authority to grant an A certificate 
for it , he may , within thirty days from the date of such decision , 
appeal to the Provincinl Government constituting the authority for & 
reconsideration of the matter , and the Provincial Government way 
either reject the appeal or direct the grant of a U certificate iustead 
of an " A " certifioato for the film . 
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Act No . XL OF 1949 . 
An Aot to repeal certain enactments and to amend certair othor enactments . 

WIIERBAS it is expodient that certain enactments which are spent or bave 
otherwise become unnecesbury , or have ceased to be in force otherwise than by 
expressed epecific repeul, should be expressly and specifically repealed ; 

AND WHEREAS it is expedient that certain amendments should be made in 
certain other enactments ; 

It is hereby enacted as follows : 

1 . Short title . This Act may be called the Repealing and Amending Aof, 
1949 . 

2 . Repeal of certain enactments . — The enactments specified in the First 
Schedule are hereby repealed . 

8 . Amendment of certain enactmento . - The enactments specified in tho 
Second Schedule are hereby amended to the extent and in the manner mentioned 
in the fourth column thereof. 

4 . Saying8 . — The repeal by this Act of any enactment shall not affect any 
other enuctinent in which the repealed enactment has been applied , incorporated 
or referred to ; 

and this Act shall not affect the validity , invalidity , effect or consequences of 
anything already done or suffered , or any right , title , obligation or liability 
already required , accrued or incurred , or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, penalty , obligation , 
liability , claim or demand , or any indemnity already granted , or the proof of 
any past act or thing ; 

nor shall this Act affect any principle or rule of law , or established jurisdic 
tion , form or course of pleading , practice or procedure , or existing usage , custom , 
privilege , restriction , exemption , office or appointment, notwithstanding that 
the same rospectively may have been in any manner affirmed , recognised or 
derived by , in or from any cnnctment hereby repealed ; 

nor shall the repeal by this Act of any cuactment revive or restore any 
jurisdiction , office , custom , linbility , right, title, privilege , restriction , exemption , 
(zisage , practice , procedure or other matter or thing not now existing or in force . 

THE FIRST SCHEDULE 

Repeals 
( See section 2 ) 


Year 


Short title 


1923 XXV 
1020 vin 
1942 X : 


Acts of tho Oentral Legislaturo 
. The Moorshedabad (Amendmont) Aot, 1929. 
. The Indian Soft Coke Coug Act , 1920. 

The Indian Patents and Designs (Ertonalon of Timo) 

Aot , 1042. 
, The Reserve Bank of India (Amendment) Act, 1948 . 

The Resorve Bank of India (Amendment) Act, 1947. 


1946 XXIII 
1947 XI 
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Your 


No . 


Short title 


1947 XXII . The Reserve Bank of India (Second Amondment) Aot, 

1947 . 
1947 XXXVIIS . Tbe fodian Patents and Designo (Extension of Time) 

Amendment Act, 1947, 


1942 


V 


Ordinancos made by the Governor -General 
The Motor Vohlolos (Drivors) Ordloonco, 1942. 
Tho Rosorve Bank of India (Limitation of Dividend ) 

Ordinance , 1943 . 


1948 XX 


, 


1948 XLIT The Penal Deduotions Ordinanoo , 1943 . 
1048 XXXII - The Bengal Toxtiles Apgociation Ordinance , 1940 . 
1047 XXVII . The Cotton Textilen Equalidation Fund Ordinanco, 

1947. 


THE SECOND SCHEDULE 

Amendments 
( See seotion 3 ) 


Year 


No. 


Short title 


Amondmonta 


Short titlo 


! 


1869 


IV 


Ach of the Control Legšalotur . 
. The Indian Divorce Act , Ip auh -tection (1 ) of eection 8 , for claupe 
1869 . 

(a ) to (A ), tho following olauton shall be 
substitutod : 

" la ) in & Governor : Province , 
the High Court of that Provinoo ; 

(0 ) in Delhi, the High Court of 
East Punjabi 

(o ) in Almer-Merwara , the High 
Court et Allahabad ; 

( d ) in Coorg , the High Court att 
Madra . ; 

(o ) in the Andaman and Nicobar 
Islanda , the High Court at Caloutta ; 

( f ) in Panth Piploda, the High 
Court at Bombay ; and " . 
Bad Oldumo ( ) Challwo rolettered 8. 

clana ( a ). 
. The Indian Evidence Act. In section 83, for the words " any Glovem . 
1879 . 

ment in the Provinces " , the words " the 
Contral Government or any Provinoial 

Governmont " shal be substituted . 
Tho Bea Customs Aot, 1878 In sub -section ( 3) of section 194 , for the 

words “ British Burma " , tho word 

“ Burma " shall be substituted . 
, The Guardians and Warás In sub -section ( 2 ) of section 1, the word 
Aot , 1890 . 

apd " at the end shall bo omitted . 
, The Indian Merobant (a ) For Olavee (14 ) of mub -section ( 1) ofi 
Shipping Act , 1928 . Geotion 294 , the following clause thall bo . 

substituted : 

“ ( * ) in the case of any other ship . . 
A certificato to be called an Indian . 
load - line certificate . " 


1872 


I 


1878 


VIII 


1800 


VIII 


1928 


XXI 
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Yoar 


No. 


Short title 


Amandments 


(6 ) In clous (I ) of bootfon 8246 , for tho , 
word . " Butlah Indla load -line oortifionto " 
the words " Indian load- lino certifloato 
holl ba subattutod 

( 6 ) In ab -bootion ( 1 ) of soction 2245 , for 
tho words “ British Indla load - lino corti . 
floatos " , tho word . " Indlan lond -lno porti- 
floates " shall be substituted . 

( d ) In votion 224L , for the words " @ 
British India lond - line certiflosto " , the 
word . " an Indian load - line oortificato " mhall 

bo kubstituted . 
1934 II Tho Roporvo Bank of India , In sub - section (8 ) of section 17 , for the 
Aot , 1984 , 

words “ phare capital" , wherever they occur , 

the word " ospital" shall be substitutod . . 
1088 XXVI , The Employment of In bootfon 8C , for tho words " & B to who 
Ohildren Act , 1988. ther any obild has or has not completed his 

twelfth or Afteenth year , 46 tho oeso may 
bo " , the words " 88 to the age of any ohild 
who is Omployed or lo permitted to work 

by tho omployor " whall be substituted . 
1940 V , The Tredo Marko Aote ( a ) In Neotion 19 , sub -section ( 3 ) of 
1940 . 

veotion 22 . the Hoplanation to sub 
seotion (2 ) of geotion 46 and sub -bootion 
( 3 ) of bootion 68 , for the word " Indian 
Stato " , whorever thoy coour , tho wordo 
“ Avooding Stato or other Indian State " 
uhall bo substitutod . 

(6 ) In clouro (a ) of mb-woction ( 3 ) of Neo 
tion 88 , for tho words " & country outside 
the Provinces " , tho words " en Acoeding 
Stato or of a country outside India " shall 

bo substitutod , 
1940 XXII . Tho Drugs Act, 1940 

( a ) In alauso (d ) of section 8 and in tho 
Hobodulo, for tho words " League of Na 
tion " , the words " World Health Organi. 
sation " eball bo substitutod . 

(6 ) In clause ( 1) of sub -section ( ) of soc 
tion 6 , for tho words " Dirootor General, 
Indian Modloal Sorvion " , the words 
" Drootor General of Health Services " bhal 

be substituted . 
The Indian Ollaoods Com . For the word " Indian Ollaced . 
mitto . Aot , 1948 . 

Committoo " , whatever they ooour, the 
words " Indian Contral Oilsoads Committoo " 

shall bo substituted . 
1947 II 

The Protontion of Corrup . (a ) In clause (a ) of section 6 , before the 
tlon Aot , 1947 . 

words " Central Government " , whero they 
ooour of the end, the words “ of tho " 
shall be inserted . 

(6 ) In Olause (6 ) of the remo seotton , be 
fore the words " Provincial Govornment " , 
whoro they ooour at the end , the words 

" of the " nball be inserted . 
1947 XXXIV . The Indian Bollor In clause ( 000 ) of sootion 2 , bofore tho 
( Amendment) Act , 1947. worde " does not form " , tho word " which " 

shall be inserted . 
1948 X . Tho Tomaruno. (Amrad In bootion 2 , after the words, Agures 
ment) Aot, 1948 , 

and braokoto " In sub -bootion ( 1 ) of section 
4 " the words and figurer " of tho Insuranbe 
Act, 1998 " shall bo inserted . 
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Your 


Nos 


Bhort title 


Amondment 


ad 


1048 Xv 

Tho . Industrial Finance For sub - naotion ( 8 ) of section 1, tho 
Corporation Act , 1948 . following sub -bootlon Thall be moh 

Damaly - 

" ( 2 ) It oxtends to all the Province , 
of India , and also to overy Avooding 
Stato to the oxtent to whlob the Domi. 
nion Loglalature bias power to mako 
laws for that Stato ith roopaot to the 

matter doalt with in this Aot." 
[ 048 XXXVII · Tho Congus Aot, 1948 

Ditto . 
1948 XLVI . The Coal Mine Provident 

Ditto . 
Fund and Bomue Soheme 

Aot , 1948. 
1948 LIII . Tho Mince and Mineral, 

Ditto . 
(Regulation and Develop 

ment) Act, 1948 , . 
188 LXI , Tho Contral Silk Board Aot, 

Ditto . 
1948 . 
1948 LXIII Tho Factories Act, 1948 . (a ) For sub -section (8 ) of bootfon 1, the 

following sub - action shall bo mbatituted , 
Damoly 

" ( 2 ) It extends to all tho Provinces 
of India , and also to ovory Accoding 
Stato to the extent to which tho 
Dominion Loglalaturohu power to 
make lavi for that Btate with rowpoot.. 
to the matter dealt with in this Aot." 
(6 ) In sub -section (8) of section 1, for tho 
words " within thirty days , the word " at 
Toast thirty days " shall bo rubotitutod . 

(n) In seotion 86, for the words " The 
period " , the words " The period pf work ." 
shall bo substitutod . 

(d ) In sub -footlon ( 1) of sootlon 70 , for the 
words “ If, for the purpose " , the words 
" For the purpose ” phall be substituted . 

(o ) In gootion 82 , for the word " workorn " . 
the word " worker " shall be subotftutod . 


1870 


VI 


3 Levelate 
l ho Bombay Port Trust ":/ In sub-section (1 ) of sotion 8 , for tho 
Act , 1879 . 

word " thirteen " , the word " fourtoon " 
shall be sustituted . 


L. V . K . SUNDARAM , 
Booy . to the Govt. of India 


